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DIGEST 

Protest that awardee's bid is nonresponsive is denied where 
the awardee has unequivocally offered to provide the 
required video system in conformity with all material terms 
and conditions of the invitation for bids. Only where a 
bidder provides information with its bid that reduces, 
limits, or modifies a solicitation requirement may the bid 
be rejected as nonresponsive. 

DECISION 

Oscar Vision Systems, Inc. protests the award of a contract 
to CTL Communications under invitation for bids (IFB) 
No. M00027-88-C-0052, issued by the United States Marine 
Corps for video system sets. Oscar Vision contends that 
CTL's bid is not responsive to the IFB. 

We deny the protest. 

Th 
ad 
co 

e IFB was for 820 video system sets with an option for an 
ditional 1,220 sets.l/ Bidders were informed that the 
rps would make a sinqle award to the low, responsive and 

responsible bidder and that bids would be evaluated by 
adding the total price for the option amount to the total 
price for the basic requirement. 

1/ The video system sets were the subject of an earlier !. - 
invitation for bids issued by the Corps. None of the 20 
bids received in response to that invitation were respon- 
sive, and the solicitation was canceled. The Corps relaxed 
certain specification requirements prior to issuing the 
current IFB. 
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The s t a t e m e n t  o f  work d e s c r i b e d  t h e  v i d e o  s y s t e m  a s  a s i n g l e  
por tab le  u n i t ,  c o m p r i s e d  o f  a VHS video p l a y e r  i n t e g r a t e d  
w i t h  a 10 t o  13 i n c h  color m o n i t o r  and s p e a k e r  and f i t t e d  
i n t o  a s i n g l e ,  s o f t - s t y l e  c a r r y i n g  case. The IFB s p e c i f i e d  
t h a t  t h e  p l a y e r / m o n i t o r  must  be o f  i n d u s t r i a l  q u a l i t y  and 
must  n o t  h a v e  r e c o r d i n g  or t e l e v i s i o n  t u n e r  c a p a b i l i t i e s  and  
t h a t  t h e  m o n i t o r  was r e q u i r e d  t o  have  a minimum r e s o l u t i o n  
o f  300  h o r i z o n t a l  t e l e v i s i o n  l i n e s .  

T h e  I F B  a l so  r e q u i r e d  b i d d e r s  t o  s u b m i t  w i t h  t h e i r  b i d s  o n e  
sample i n  t h e  c a r r y i n g  case. B i d d e r s  were in fo rmed  t h a t  t h e  
b i d  samples would b e  examined f o r  c o m p l i a n c e  w i t h  t h e  
c a p a b i l i t i e s  and c h a r a c t e r i s t i c s  set  f o r t h  i n  t h e  s t a t e m e n t  
of work. 

The  Corps r e c e i v e d  25 b i d s ,  o f  which  t h e  4 lowest b i d s  were: 

U n i t  
Price 

Vidicomp D i s t r i b u t o r s ,  I n c .  $445 
I n  fomar t 468 
CTL 475 
Oscar V i s i o n  599 

The b i d s  o f  Vid icomp and  I n f o m a r t  were r e j e c t e d  as non- 
r e s p o n s i v e .  The Corps, however ,  found  C T L ' s  b i d  t o  be 
r e s p o n s i v e  and awarded  a c o n t r a c t  t o  CTL o n  J u l y  18,  1988. 
Oscar V i s i o n  c o n t e n d s  t h a t  CTL's ' J id  is  n o n r e s p o n s i v e .  
A f t e r  d e n i a l  o f  i ts  agency  l e v e l  p ro t e s t ,  Oscar V i s i o n  f i l e d  
t h i s  p ro t e s t  w i t h  o u r  O f f i c e .  

Oscar V i s i o n  a r g u e s  t h a t  CTL's o f f e r e d  v i d e o  s y s t e m ,  a 
Magnin MVR 9500 ,  is a commercial u n i t  w i t h  r e c o r d i n g  and 
t e l e v i s i o n  t u n e r  c a p a b i l i t i e s .  The protester f u r t h e r  a r g u e s  
t h a t  CTL's o f f e r e d  s y s t e m  w i l l  n o t  meet t h e  r e q u i r e m e n t  o f  
minimum m o n i t o r  r e s o l u t i o n  of 300 h o r i z o n t a l  l i n e s .  I n  
s u p p o r t  o f  i ts  a r g u m e n t s ,  t h e  protester s u b m i t t e d  a 
m a n u f a c t u r e r  ' s b r o c h u r e  and a n  i n d e p e n d e n t  t e s t i n g  
l a b o r a t o r y  report. 

The  Corps s t a t e s  t h a t  CTL's  b i d  sample was a m o d i f i e d  Magnin 
MVR 9500 which  t h e  agency  examined  and found t o  meet t h e  IFB 
r e q u i r e m e n t s .  The  Corps a lso r e v i e w e d  t h e  m o d i f i e d  
m a n u f a c t u r e r ' s  s p e c i f i c a t i o n  sheet which CTL had f u r n i s h e d  
w i t h  i ts  b i d  a s  u n s o l i c i t e d  d e s c r i p t i v e  d a t a .  T h i s  document  
i n d i c a t e s  t h a t  CTL's m o d i f i e d  Magnin MVR 9500 d o e s  n o t  h a v e  
r e c o r d i n g  o r  t e l e v i s i o n  t u n e r  c a p a b i l i t i e s  and has  minimum 
m o n i t o r  r e s o l u t i o n  o f  300 l i n e s .  
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Bid r e s p o n s i v e n e s s  c o n c e r n s  w h e t h e r  a b i d d e r  h a s  unequivo-  
c a l l y  p r o m i s e d  t o  p r o v i d e  s u p p l i e s  i n  c o n f o r m i t y  w i t h  a l l  
mater ia l  terms and c o n d i t i o n s  of a s o l i c i t a t i o n .  Only  where  
a b i d d e r  p r o v i d e s  i n f o r m a t i o n  w i t h  i ts  b i d  t h a t  r e d u c e s ,  
l i m i t s ,  o r  m o d i f i e s  a s o l i c i t a t i o n  r e q u i r e m e n t  may t h e  b i d  
be r e j e c t e d  a s  n o n r e s p o n s i v e .  I b e x  Ltd . ,  B-230218, Mar. 1 1 ,  
1988,  88-1 C P D  (1 257. 

We have  no  b a s i s  on w h i c h  t o  d i s a g r e e  w i t h  t h e  Corps t h a t  
C T L I s  b i d  was r e s p o n s i v e  t o  t h e  IFB.  CTL o f f e r e d  t o  
p r o v i d e  t h e  r e q u i r e d  v i d e o  s y s t e m  i n  c o n f o r m i t y  w i t h  a l l  t h e  
mater ia l  terms and c o n d i t i o n s  o f  t h e  s o l i c i t a t i o n .  Oscar 
V i s i o n  a r g u e s  t h a t  t h e  c o m m e r c i a l l y  a v a i l a b l e  Magnin MVR 
9500,  as  r e p r e s e n t e d  by t h e  m a n u f a c t u r e r ' s  s p e c i f i c a t i o n  
sheet and t h e  i n d e p e n d e n t  l a b o r a t o r y  t e s t  r e p o r t ,  c a n n o t  
meet t h e  s o l i c i t a t i o n  r e q u i r e m e n t s .  However, as n o t e d  
a b o v e ,  C T L ' s  b i d  is b a s e d  on  p r o v i d i n g  a " m o d i f i e d "  system, 
w h i c h  t h e  Corps found m e t  t h e  I F B  r e q u i r e m e n t s .  I t  is t h i s  
m o d i f i e d  Magnin MVR 9500 which  CTL is  o b l i g a t e d  by i t s  
c o n t r a c t  t o  s u p p l y .  

T h e  protester  a lso a r g u e s  t h a t  C T L ' s  m o d i f i e d  Magnin 
MVR 9500 o n l y  s a t i s f i e s  t h e  IFB r e q u i r e m e n t s  by d i s c o n n e c t -  
i n g  t h e  t e l e v i s i o n  t u n e r  or r e c o r d e r  c a p a b i l i t i e s .  Oscar 
V i s i o n  s t a t e s  t h a t  b e f o r e  b id  o p e n i n g  on  t h e  p r i o r ,  c a n c e l e d  
s o l i c i t a t i o n ,  i t  was i n f o r m e d  t h a t  a v i d e o  s y s t e m  which 
d i s c o n n e c t e d  t h e s e  f u n c t i o n s  would n o t  be a c c e p t a b l e .  
I n i t i a l l y ,  w e  n o t e  t h a t  t h i s  o r a l  a d v i c e  o c c u r r e d  i n  
c o n n e c t i o n  w i t h  a d i f f e r e n t  s o l i c i t a t i o n  t h a n  t h e  IFB which 
is t h e  s u b j e c t  of t h i s  protest .  I n  any  e v e n t ,  t h e  I F B  
c o n t a i n e d  t h e  s t a n d a r d  " E x p l a n a t i o n  t o  P r o s p e c t i v e  B i d d e r s "  
c l a u s e ,  Federal  A c q u i s i t i o n  R e g u l a t i o n  S 52.214-6 
( F A C  84 -25) ,  which in fo rmed  b i d d e r s  t h a t  t h e y  were r e q u i r e d  
t o  r e q u e s t  e x p l a n a t i o n s  or i n t e r p r e t a t i o n s  o f  t h e  so l i c i t a -  
t i o n  i n  w r i t i n g  and  warned t h a t  o r a l  e x p l a n a t i o n s  would n o t  
be b i n d i n g .  S i n c e  t h e  I F B  does n o t  p r o h i b i t  a b i d d e r  f rom 
o f f e r i n g  a v i d e o  s y s t e m  w i t h  t h e  t e l e v i s i o n  t u n e r  and 
r e c o r d e r  f u n c t i o n s  d i s c o n n e c t e d ,  w e  f i n d  t h a t  Oscar V i s i o n  
r e l i e d  o n  t h e  p r io r  o r a l  a d v i c e  a t  i t s  own r i s k .  See A.R.S.  
C o n s t r u c t i o n  C o . ,  8-228476, J a n .  27,  1988,  88-1 C P D  11 8 2 .  

- 

The pro tes t  is d e n i e d .  

J a d s  F. Hinchman 
G e n e r a l  C o u n s e l  
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